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DECISION OF THE BOARD OF IMMIGRATION APPEALS * 
DATED JU 0 ; 


United States Department of Justice 


Board of Immigration Appeals 
Washington, O.C. 20330 


File: A31 327 663 - New York 


In re: TIM LOK JUL 3 0 1976 


YN DEPORTATION PROCEEDINGS 
APPEAL 


ON BEHALF OF RESPONDENT: Max K. Schlem, Require 
223 Broadway 
Rew York, H. Y. 10007 


ON BEHALF OF ISN SERVICE: George Indalicato 
Appellate Trial Attorney 


ORAL ARGUMENT: February 24, 1976 
CHARGES : 


Order: Sec. 24l(a)(1l), lem Act (8 U.S.C, 125) 
(a)(11)) - Convicted of conspiracy 
fox vielation of narcotics laws; 

of marcet cs with intent 
to distribute heroin. U.S. Code 
Title 21, sections 812, 841(a)(1), 
B41(b)(1) (A); Title 18, U.S. Geode 
section 2 


APPLICATION: A watwer of inedmiseibility under section 
' 212(c) ef the Iuaigration and Nationality 
Act aad termination of proceedings 


- 


In a decision dated May 29, 1975 the immigration judge 
found the respoadent deportable under section 241(a)(11) 
of the Immigration and Nationality Act, denied his appli- 


nee er om 


| BEST. GOPL_ AVAILABLE 


rs 
“4 


A31 327 663 


cation for a waiver of inadmissibility under section 
212(c) and ordered his deportation. The respondent has 
appealed from that decision, The eppeal will be dis- 
wigsed. 


The respondent, a native and citizen of Chdaa, er ~ 
tered the United States as a wemiemigrant cxewne in 1959. 


October 26, 1965, was found 
(a)(2) of the Act aod was granted the privilege ef de- 
an altemate order of deportation 


quantly introduced in Congress in kis behalf and 
result, he was given watil Mareh 2, 1969 to dapert the 
United States wleatsrily. He did net Leave, ° 
until Octeber 25, 1971. Shertly thereafter, en 

ber 26, 1971, after heaving received permission re 
apply fer adaission, he retusmed the Waited States a6 


‘ee 
a lavful permeneat resideat. In 1975 he wes 


peal involves his applicatian 
sibility under section 212(¢). 


Section 212(c) prevwides in pertinent pert: 
permenant resi- 

dence who temporarily preceeded ebxoad volum- 

tarily and not undex an order of deportation, 


fab aa eens - a 


«Ze 


A31 327 663 


Although the Language of the statute describes 8 waivers 
to aa alien seeking to enter the United States, we have 
lieid that chis waiver may be Stented in deportation pre- 
ceedings in comection with on “pplication for edjustasat 
of status. Matter of Smith, 11 16M Dec. 325 (BIA 1965). 


Tae seven-year period of domicile in the United States, 
however, ust have followed the lawful aduission fer per- 
manent residence, 5 16a Dec. 116 (BIA 1953). 
Inasmuch as the repent ete. admitted as a Lewfal 
permanent resideat until 1971, he does not heve the requi- 


site seven years end is cousequmtly stacuterily imeligi- 
bie for section 212(ec) relief, 


The decision of the tmmigration judge is correct. ac- 
cordingly, the appeal will be diomissed. 


ORMDER: The appeal is dianissed. 


+g wm 


On si 


INS FOB Met OT, NOTICE OF APPROVAL OF IMMIGRANT 
nn 5 VISA PETITION 
UNITED STATES DEPARTMENT OF JUSTICE 


GRATION AND NATURALIZATION SERVICE 
New York, New York 


NOTICE OF APPROY O% REVALIDATION OF IMMIGRANT VISA PETITION 
J 


eee 
NAME OF BENEFICIARY 


Wai Chan Lok 
ivision Street 


fork, New York Q P WATE FETITION FILEO Toate OF AVPROVAL 
F PET 


2-3-69 ~30=76 


— oe 


tionship to petitioner and status established 
arts Or sciences, or an employee, the approval is yalid 


enn enn a ene att rp neem — +L etaeetnt snpnaun seen 


ve ee Mes below Which are ialle died by ''X?? inarks Concerning the visa petition filed by you in behalf of the 
Deneletary ; 
ma ‘ te yi en 
YOUN PETITION TO CLASSIFY THE BEnEE ICIARY AS AN IMMME DIATE RELATIVE OF A UNITED STATES Citizen HAS BEEN APPROYEO ANO FOR} 


WAKER TO THE UNITED STATES CONSULA tS ewccrrmrecton ars yy iS COMPLETES ALL ACTION By THIS 
E, WHICH y 


SEHVICE ON Ime PETITION. Tr E UN. 1EO STATES CONSULAT NOER ThE SUPERVISION OF THE DEP RIMENT OF STATE, Wit, 
AQVISE THE GENEFI DIARY CONCERNING VISA ISSUANCE, Imawicy ONCOMING Viad insuuuee should bx addicaved tu thy Comsul, This service will be wile to 


He eH AMD EH ET Gute MPM TOM) WI MLA Manali ce e i , i CO Pe SY 
! y ot WM ae 
(F YOu #ZCOME NATUPRALIZEG AS A CiT.2& OF THE UNITEO STATES ANQ AW IMMIGRANT VISA HAS NOT Yer BEEN ISS. EO TO THe BENE. 
FC ARK, ROP Me Bie © OFFICE IMMESIAT EL f, GIVING THE OaTeE OF YOUR NATURALIZATION. AT THE CAME TIME, tF Yee PETITION wag 
8 HE NALE OF YOUM SOn YA OA Guten, ALSO agvise bichicuahhen at THAT MERSON IS Stick UNMARRIED, THIS INFORMATION MAY EXPEQITE 
aL a ee Wer oa yan GY RA TOU Ime BENE FICIANY, i env Me 1 
: oe ane oS 
‘ mr ort Pamir 
VOUS PETITION FoR PROF ERENCE CLASSIFICATION, aS SHOWN ABOVE, HAS BEEN APPROVED BY ThE SERVICE ANO FORWARVED TO THe 
VHETE OC STATES CONSULATE AT. Pine Presa amrarmeueair eg ee ee eT TY COMPLETES ALL ACTION GY THIS SERVICE OW THE 
behition Wis SEGwICE HAS KOTMiNG TO LO WITH THE ACTUAL ISSUANCE OF visas. VISAS AXE ISSUED ONLY BY A UNITED STATES 
A 1S UNVEM THE JURISD Cridne OF THE u.s, DEPARTMENT OF STATE, YNOER THE Law ONLY ~ LIMITED NUMBER OF VISAS May 
Or THaAl OLFART mtn | OUIING EACH YEAR ANQ THEY MUST UE ISSUEO STHICTLY iy FHE CHRONOLOGICAL ORDER IN WHITH 
F FILEO FOR TRE Sarat CLASSIFICATION. WHEN THE BENEFICIARY'S TURN 15 REACHEO ON THE VISA WAITING LIST, THE 
COMSUL Wwity ine Une “IM ANO CONSIOER ISSUANCE, OF. THE VISA, Inopetty (Gane onany (eet (eawdaeg ohtuwhd by Maddie need tu thy 


Whe amdhls 10 aasace uy MMipeity ¢ VHC CININg vise fs ouunce, 


THE PETITICN HAS BEEN AFPROVED. THE PETITION STATES THAT THE BENEFICIARY 1S IN THE UNITED STATES AND WiLL APPLY TO Wee 

COME A GAWIFUL VF LhOAANE NS KESIOENT. THE ENCLUSLO APPLICATION FOR THiS PUHPOSE (FURKM 1485) SHOULO BE COMPLETE) and Sug. 
AO RRER as HENLE ICIAAY IH At “OROANCE WITH THE INSTRUCTIONS CONTAINED THEREIN, (1F THe BENEFICIARY HAG PREVIOUSLY 
Udi hyeo bo 48S WHICH WAS WETUANEO TU HIM, HE SHOULD RESUBMIT THAT FOKM,) 


COME A LAWFUL VEMIMAANENT RESIOENT FORM 1-485), 
il Lng : scat bal Sol ears 


Tre PETITION HAS GLEN APPROVEO. Tne BENEFICIARY WILL BE INFORMEO OF THE DECISION MADE OW HIS PENQING APPLICATION TQ GE 


) ri 


' ‘ 
THE PETITION HAS LEEN APPROVED. THO PETITION STATES THAT THE BENEFICIARY 1S iN THE UNITED STATES ANO WILL APPLY To HE~ 
COME A LAMFUL PE MMANENT HESIORNT., HOWEVER, an IMMIGRANT VISA NUMHER 15 NOT PRESENTLY AVAILABLE, THEREFORE, THE 
HERE RI CIARY MAT HOT APBLY Ty BECOME A KERMANEANT RESIDENT, 
\ re 


THE PETITION HAS BEEN REVAL IDATED ANO FORWARDED TO THE UNITED STATES CONSULATE AT WHICH THE BENEFICIAHY WILL APPLY 
AA VE SAL ANY INC ley CUNCL NING THE ISSUANCE OF A VISA SHOULD BE DIRECTED TO THE CONSULATE AT 


FER ASUS RE Bie iatinege beta: ibteiiie OMY INGMIFY ¢ Ut (IME Lind Lasuante, 
’ i¢ 


FHE PETITION HAS BEEN REVALICATEO. HO NOTICE OF pana OF THE PETITION HAS BEEN SENT TOA UNITED STATES CONSULATE 
AY IT HAS GEEN i hOMATEO THAT TH. UCL FE ICIAdY 15 APPLYING TO @ECOME A LAWFUL PERMANENT KELIDENT. os 
’ ‘ 
REMARKS ee: Cene Loy Chu eit x 
9 Division Street 
New York, New York 10002 


VICIMENTS Witth vou S4OMITTEO IN SUFRORT OF YOUK PETITION HAVE PERVEO OUR PURPOSE AND ARE RETURNED, 


‘ 
’ 


4 


VERY TRULY YOURS, : i 
ae Se | 


: T.C. Clnry, DEPUTY DISTRICT 


DISTRICT DIRECTOR | DIREATAR 


POS COUN LO NE MALLET Tl THE TVORNEY OR REPRESENTATIVE, IF ANY 


os 


i 
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ETTER FROM CONSULATE GENERAL IN HONG KONG TO 
PETITIONER, DATED APRIL 16, 1970 
CONSULATE GENERAL 
OF THE 


UN‘TED STATES OF AMERICA 
Hong Kong, B, C, &, 


April 16, 1970 
_ hie * 


| 
Mr. Tim Lok 
c/o itr, Gene Loy Chu 
Attorney at Law 
9, Division Street 
New York, N.Y. 10002 


vee 


Sir/Madam: 


“It has been noted EL OM 6 RE--FOEH FEES GHORIEEOE-LQ REG -P EGER 


that you entered the United States 
; a8 @ Crewman, 
[| to join q vegge} a6 a Crewman, 
[] in transit without a viga.- 


The Immigration and Naturalization Service has requested that in 
all such cases the status in the United States of the visa 
applicant be verified through the office of that Service having 
jurisdiction over the area in which the applicant is residing. 


You should therefore present this letter and Form FS-497A to that 
office of the Immigration Service for verification of your atatus 
in the United States, The report wi}l he returned directly to 
this office. 


Although you should also take the steps indicated in the ather 
enclosures to establish your entitlement to an immigrant _ 
classification (if you have not already done so), this office 
will not be able to take further steps to process your visa Case 
+t we hear from the Immigration and Naturalization Service. 


\ UL OFA ry truly yours, 


: i =e 
oe 


(CA-147, 1-13-70) 


LETTER FROM CONSULATE GENERAL IN HONG KONG TO 
PETITIONER'S ATTORNEY DATED MAY 24, 1971 

CONSULATE GENERAL (A-6-A-7) 

OF THE. -: ne 
UNITED STATES OF ‘AMERICA 
tlong Kong, B. C, C,”* 

In reply refer to : 
1V May 24, 1971 


Mr. Gene Loy Chu 
Attorney at Law 

9 Division Street 

New York, New York 10002 


Dear Sir or Madam: 


I refer to your letter of ©. May 14, 1971 concerning the 


immigrant visa case of Tim LOX. 
The status of this case is indicated by the paragraphs checked below: 


C 1, Enclosed for your infoymation is Form DSL-852 concerning visa applications, We will be 
able to take action in this case only if the applicant is the beneficiary of an approved visa 
petition which confers immediate relative or preference status, as described in the enclosed 
form 


This office has not yet received u petition in behalf of the named applicant. You are assured 
that upon its receipt the applicant will be informed of the necessary steps tp take to 
complete an application for an immigrant yisa. 


Awaiting the receipt of completed application forms which have been sent to the applicant. 
Upon their receipt an initial interview will be scheduled, Prior to or at this interview 
the evidence outli ed in 4 below should be submited. 


. Awaiting receipt of the following: 


a) Evidence of the applicant's identity aver a significant period of his or her life and of 
the composition of his or her family. (See enclosed form HNK-4) 


b) Evidence of the applicant’s relationship ta the petitioner. (See enclosed form HNK-6) 
c) Evidence of support in the United States. (See enclosed form HNK-5) 
d) Statutory Declaration, in duplicate, jn lieu of a birth certificate. 


5. Awaiting the completion of local inquiries to determine the eligibility of the ieee 


a Visa. 


HNK-20 
710-68 


Awaiting the receipt of related immigration files to 


assist in establishing the applicant's identity and relationship to the petitioner, or 


determine the applicant's eligibility tg apply for a visa. 
The applicant has been scheduled for an appointment with a consular officer. At that 
time the case will be carefully reviewed and the applicant informed of the status of the 
application, - yi et a ‘ 
Awaiting the completion of the required medical examinatidn, If the regults of the 


€xamination are satisfactory, and no unforeseen developments occar, the visa will be issued 
promptly 


. 


Recent efforts to contact the subject at 


have been unsuccessful. Please inform us of the current address, 


We have been unable to locate a file for the person(s) mentioned in your commynication, 
If you will provide the name of the applicant and of the petitioner, with all possible 
variations in spelling, any aliases which they may have used, and, if possible, their names 
in Chinese characters, -we will make a further search of our records. 


The applicant js the beneficiary of an approved visa petition filed on_ . : 
Raitt. ee Ee ee Status under the ‘numerica 
limitation for : m+ peer nnnes seen Wisa numbers are not presently 
available to applicants entitled to this preference whose petitions were filed later than 
c ans - We are therefore ynable to take action in this case 


at this time. We will contact the applicant as soon as his/her turn for active processing 
is reached. It is not necessary to communicate with this olfice except to report @ change 
of address or marital status. ° 


The visa petition in this case has expired, It has been returned for possible revalidation 
to the office of the !mmigration and Naturalization Service which originally approved it, 


The applicant should communicate with this office as soon as ‘he 
returns to Hong Kong sa that we may be able to schedule him for 
un appointment with qa consular officer. The required statutory 
Gecluration should be executed after he has returned to Hong 
Kong. There will be sufficient time for him to secure this decu- 
Ihent. 


Sincerely yours, . 


$$ $$$ 


A 201 Alladavit of Serva by Maal 


COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


LUTZ APPELLATE PRINTERS. INC 


Index No. 
TIM LOK, 
Petttioner- Appellant, 


- against - 


UNITED STATES OF AMERICA, 
Respondent- Appellee, . 


Affidavit of Service by Mail 


eee eeeeneNisssessiennnhAnY rot See 


STATE OF NEW YORK, COUNTY OF NEW YORK 


I, Eugene L. St. Louis being duly sworn, 
depose and sav thar deponent is not a party to the action, is over 18 vears of age and resides ar 
1235 Plane Street, Union, N.J. 07083 


That on the 5th da: of November /976 , deponent served the annexed 
Appendix upon Robert B, Fiske Jr, attorney(s) for 


Respcndent- Appellee in this action, ag One St. Andrews Plaza, New York, New York 


the address designated by said attorney (s} 
purpose hy depositing a true copy of same, enclosed ina 


lor that 
Post Office Official Depository under the exclusive care 


postpaid properly addressed \ rapper ina 


and custody of the United States Poss Office 
Department, within the State of New York. 


Sworn to before me. this 5th 


day of November 19 76 


Fate 


Print name honeath SEBO Y 


Sern A. amen EUGENE L. ST. LOUIS 
NOTARY PUBLIC. State of New York 
No. 41-4623in6 ‘ 


Wate 


